Attachment A – Recommended Conditions of Consent

Administrative Conditions
1. Prescribed Conditions

a) The work shall be carried out in accordance with the requirements of the Building Code of Australia.

b) In the case of residential building work for which the Home Building Act 1989 requires there to be a contract of insurance in force in accordance with Part 6 of that Act, that such a contract of insurance is in force before any building work authorised to be carried out by the consent commences.

c) A sign shall be erected in a prominent position on any site on which building work, subdivision work or demolition work is being carried out:

i. showing the name, address and telephone number of the Certifying Authority for the work, and

ii. showing the name of the principal contractor (if any) for any building work and a telephone number on which that person may be contacted outside working hours, and

iii. stating that unauthorised entry to the work site is prohibited.

Any such sign shall be maintained while the building work, subdivision work or demolition work is being carried out, but shall be removed when the work has been completed.

d) Residential building work within the meaning of the Home Building Act 1989 shall not be carried out unless the Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the following information: 

i. in the case of work for which a principal contractor is required to be appointed:

a. the name and licence number of the principal contractor, and

b. the name of the insurer by which the work is insured under Part 6 of that Act,

ii. in the case of work to be done by an owner-builder:

a. the name of the owner-builder, and

b. if the owner-builder is required to hold an owner-builder permit under that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in progress so the information notified under (d) becomes out of date, further work must not be carried out unless the Certifying Authority for the development to which the work relates (not being the Council) has given the Council written notice of the updated information.

2. Approved Documentation

The development consent incorporates this schedule of conditions and the plans and documents referenced and stamped as follows:

a)
Plans Reference:

	Plans prepared by: Shaddock Architects; Project Number. 1067

	Name of Plan
	Drawing Number
	Issue
	Date

	Site Plan
	A03
	13
	21-8-19

	Floor Plans – Block A
	A04
	13
	21-8-19

	Floor Plans – Block A
	A05
	13
	21-8-19

	Floor Plans – Block B
	A06
	13
	21-8-19

	Floor Plans – Block B
	A07
	13
	21-8-19

	Floor Plans – Block C
	A08
	13
	21-8-19

	Floor Plans – Block C
	A09
	13
	21-8-19

	Elevations – Block A 
	A10
	14
	23-8-19

	Elevations – Block B
	A11
	14
	23-8-19

	Elevations – Block C
	A12
	14
	23-8-19

	Overall Elevations 
	A13
	13
	21-8-19

	Overall Elevations & Section 
	A14
	13
	21-8-19

	Visual 
	A15
	14
	23-8-19

	Design Report 
	L01
	E
	19-08-19

	Landscape Plan – overall 
	L02
	E
	19-08-19

	Landscape Plan
	L03
	E
	19-08-19

	Landscape Plan
	L04
	E
	19-08-19

	Section A-A
	L05 
	E
	19-08-19


b)
Document Reference:

	Document
	Reference
	Author
	Date

	Statement of Environmental Effects
	Final
	Barr Property & Planning 
	29/03/2019

	Preliminary Site Investigation (Contamination) 
	91002.02
	Douglas Partners
	1 July 2019

	Acoustic Assessment
	191831/8514
	Spectrum Acoustics
	9 July 2019


Details of the development shown in the approved plans and documents referenced are altered in the manner indicated by:

i.
Any amendments made by Council on the approved plans or documents;

ii.
Any notes, markings, or stamps on approved plans or documents, and

iii
Any conditions contained in this consent.

General Conditions

The person having the benefit of the consent shall comply with each of the following conditions.

3. Disability Access Requirements

Access for people with disabilities shall be provided from the buildings to kerb ramps and footpaths along the street frontage, by means of a continuous path of travel in accordance with Australian Standard AS 1428.1.
Note:
Additional legislation exists to promote the provision of services, which enable people with a disability to maximise their potential, further their integration in the community and achieve positive outcomes.

The following legislation may be relevant:

a) The NSW Disability Services Act 1993,

b) The Commonwealth Disability Discrimination Act 1992,

c) NSW Anti Discrimination Act 1977.

For further information please consult:

a) Human Rights and Equal Opportunity Commission,

b) NSW Anti Discrimination Board.

General Terms of Approval and Concurrence Requirements
4. General Terms of Approval

The following approval bodies are required to provide general terms of approval in relation to the development: Subsidence Advisory NSW and Water NSW 

Fees, Charges and Contributions

5. Contribution Toward Provision or Improvement of Amenities or Services

In accordance with the provisions of the Environmental Planning and Assessment Act 1979 – Sect 7.11 and the Lake Macquarie City Council Development Contributions Plan Glendale Contributions Catchment - 2015, the monetary contributions in the attached Contributions Schedule shall be paid to Council for the purposes identified in that Schedule.

From the date this determination is made until payment, the amounts of the contributions payable under the preceding clause shall be indexed and adjusted at the close of business on:

a) 14 August,

b) 14 November,

c) 14 February, and

d) 14 May;
in each year in accordance with indexation provisions within the Contributions Plan and Directions issued under the Environmental Planning and Assessment Act 1979 – Sect 7.17. The first date for indexation shall occur on the first abovementioned date after the Notice of Determination becomes effective.

The contributions payable shall be the amounts last indexed and adjusted in accordance with the above. However, if no amount has been indexed and adjusted because the first date for indexation and adjustment has not arrived, the contributions payable shall be those as set out in the table below.

The contributions shall be paid to Council as follows:

a) Development Applications involving subdivision – prior to the release of the Subdivision Certificate;

b) Development Applications involving building work – prior to the release of the first Construction Certificate;

c) Development Applications involving both subdivision and building work – prior to the release of the Subdivision Certificate or first Construction Certificate, whichever occurs first;

d) Development Applications where no Construction Certificate or Subdivision Certificate is required – prior to the commencement of any construction work or prior to any occupation, whichever occurs first;

e) Complying Development Certificates - prior to any work authorised by the application or certificate commencing. 

It is the professional responsibility of the Certifying Authority to ensure the monetary contributions have been paid to Council in accordance with the above provisions.

Please note that payments made by cheque or electronic transfer - the release of any documentation shall be subject to the clearing of those funds.  

Indexation details are available from Council’s Development Contribution Section.

A copy of the Lake Macquarie City Council Development Contributions Plan Glendale Contributions Catchment - 2015 is available on Council’s website, or a copy is available at Council’s Administrative Building during Council’s opening hours.

	CONTRIBUTION FEE SCHEDULE

	DESCRIPTION
	FEE AMOUNT


	GE-Open Space & Recreation Facilities-Capital-CPI
	$433,728.14


	GE-Open Space & Recreation Facilities-Land-LVI
	$80,364.38


	GE-Open Space & Recreation Facilities-Land-CPI
	$2,361.77


	GE-Roads-Capital-R003/R005/R008/R009/R011-CPI
	$17,612.43


	GE-Roads-Land-R005/R008-LVI
	$86.25


	GE-Public Transport Facilities-CPI
	$2,700.59


	GE-Community Facilities-Capital-CPI
	$113,049.26


	GE-Community Facilities-Land-LVI
	$13,639.03


	GE-Plan Preparation & Administration-CPI
	$23,223.92


TOTAL $686,765.77

Conditions to be satisfied prior to the issue of the Construction Certificate

The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of a Construction Certificate. 

Any documentation required to be submitted for the Construction Certificate shall be submitted to the Certifying Authority unless otherwise specified.

6. Construction Certificate

Prior to the commencement of building work or subdivision work, a Construction Certificate shall be obtained.

Note:
If the Construction Certificate is issued by a Certifying Authority that is not Council it shall be necessary to lodge the Construction Certificate and other approved documents with Council within two days of such approval. (Clause 142(2) Environmental Protection Authority Regulation 2000).

7. Erosion and Sediment Control

A final Erosion and Sediment Control Plan or Soil and Water Management Plan shall be submitted. The plan shall contain information required for the area of disturbance of the development or its distinct and separate stages in accordance with Development Control Plan 2014.

The final plan shall include a signed and dated Statement of Compliance stating (in full):
a) This plan has been developed, certified and signed off by an appropriately qualified and experienced professional in erosion and sediment control;
b) The plan complies with the requirements for the area of disturbance in accordance with Development Control Plan 2014;
c) The plan and associated documents, calculations and drawings, have been prepared to a standard which, if properly implemented, shall achieve the water release criteria of 50mg/L of total suspended solids (TSS); and
d) All erosion and sediment control measures are in accordance with Development Control Plan 2014.
8. Concrete Footpath

A design plan for concrete footpaths 1.2 metres wide along the full length of the street frontage shall be submitted. Concrete foot paving shall be constructed in accordance with Lake Macquarie City Council standard drawing EGSD-301 which is available from Councils website. No works shall commence prior to the issue of a Public Works Certificate in accordance with s138 of the Roads Act 1993. Any works on a public road shall be approved by Council.
9. Vehicles Access Crossing and Kerb Layback

An approval for the vehicle access crossing and kerb layback under s138 of the Roads Act 1993 is required and “Application for Access to Property” shall be obtained from Council.
A paved vehicular access including kerb layback from the property boundary to the street shall be designed in accordance with Councils Standard Drawings: EGSD-103, EGSD-201 or EGSD-104 (available from Councils website).

10. Car Parking and Allocation of Spaces

Plans demonstrating a total of 33 car parking spaces in accordance with Australian Standard AS/NZS 2890 shall be submitted.

11. Parking Areas and Access Ways

A design plan for parking areas and access ways shall be submitted. The design shall include pavement design, stormwater drainage, line marking and signage. The design shall meet the standards nominated in Development Control Plan 2014, Engineering Guidelines and Australian Standard AS2890.

12. State Environmental Planning Policy 65

A design verification statement from a qualified designer shall be submitted.

The statement shall confirm the Construction Certificate plans and specifications achieve or improve the design quality of the development for which consent was granted, having regard to the Design Quality Principles set out in Schedule 1 of State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment Development.
Note: Qualified designer means a person registered as an architect in accordance with the Architects Act 2003.

13. Disability Access Design Audit

A disability access design audit which has been certified by an accredited access consultant shall be submitted, certifying the development’s compliance with the Building Code of Australia and the Disability Discrimination Act 1992 in relation to the provision of equity in access for disabled persons.

This certification shall be submitted to the Certifying Authority with the application for a Construction Certificate.

Note:

a) Compliance with the Building Code of Australia only, can still leave a building professional or building owner in contravention of the Disability Discrimination Act 1992.

b) The Association of Consultants in Access Aust Inc at www.access.asn.au may be able to provide further information.

14. Bus Shelter

A bus shelter shall be provided at the closest bus stops on the north and south sides of Munibung Road, at the cost of the person having the benefit of this consent.

The bus shelter shall be Shale Grey, or as specified in the relevant Town Centre Streetscape Masterplan and Technical Guideline.

A Public Works Certificate approval under Section 138 of the Roads Act 1993 shall be obtained from Council for the construction a bus stop concrete slab and footings, and the installation of a bus shelter.

15. Building Sustainability Index (BASIX) Certificate

The development shall be constructed in accordance with a current Building Sustainability Index (BASIX) certificate.

16. Driveway Design 

A design plan for the driveway to the garage or car parking area of the development shall be submitted. The design shall be in accordance with the following requirements and Council Standard Drawing: EGSD-104 (available from Councils website).

a) The driveway design levels at the front boundary shall be obtained from Council’s Asset Management department prior to design of the driveway.

b) The design plan shall include a driveway longitudinal section, incorporating the design level provided by Council and other construction details (i.e. concrete thickness and reinforcement).

c) In accordance with AS 2890.2:2002 the maximum gradient of any driveway or ramp shall not exceed 1V:6.5H (15.4%).

d) Where changes of grade occur, suitable transitions shall be designed to meet the Design Vehicle Ground Clearance Diagrams in Figure A1 of AS2890.2:2002.

17. Acoustic Certification – Internal Comfort Noise Levels

The proposed development is to be designed and constructed to comply with AS2107.2000 Acoustics – Recommended design sounds levels and reverberation times for building interiors.
A suitably qualified acoustic consultant shall be engaged to assist with the preparation of the final building plans and specifications to ensure the proposed development will comply with AS2107.2000.
18. Acoustic Certification

Plans shall be certified as being designed in accordance with the approved Acoustic Report reference 191831/8514 prepared by Spectrum Acoustics dated 9 July 2019.

19. Garbage Storage Areas

Details of the garbage washing and bin storage area shall be submitted demonstrating:

a) Adequate facilities provided in a screened location within the premises for the separate storage of recyclable, non-recyclable and putrescible material.

b) The garbage washing and bin storage area constructed of, or lined with materials that are durable, impervious to moisture, and capable of being easily cleaned.

c) Supply of hot and cold water.

d) Area is roofed and the floor bunded, graded and drained to a sump connected to the sewer in accordance with the requirements of the Hunter Water Corporation.

20. Adaptable Dwellings
Plans demonstrating a minimum of six dwellings shall be constructed in accordance with AS4299 Adaptable housing.
21. Disability Access
Plans demonstrating upgrade to the bus stops located on Munibung Road shall be submitted. The works shall comply with the Disability Discrimination Act (DDA) and include:

· Construction of a concrete pad;

· Installation of Tactile Ground Surface Indicators (TGSI’s) in accordance with AS 1428.4.1:2009 (Section 3.6);

· Installation of one (1) Atessa Park Seat.  Contact Council’s Asset Management Department for further information.

22. Concrete Footpath

Plans shall be submitted demonstrating concrete footpaths 1.2 metres wide and associated disabled access ramps (sahara in colour) at the kerb shall be constructed/reconstructed along the full length of the street frontage of the development (Pendlebury Road) and to the bus stop on the northern side of Munibung Road. Footpath paving shall consist of plain concrete, 80mm thick, with a broom or wood float finish.  No works shall commence prior to the issue of a Construction Certificate.

23. Crime Prevention Through Environmental Design

A long-term maintenance plan shall be developed and submitted with the Construction Certificate application.  The plan shall cover matters (but not be limited to) maintenance of vegetation, graffiti management, and malicious damage.
Conditions to be satisfied prior to the commencement of works

The person having the benefit of the consent shall comply with each of the following conditions prior to the commencement of works.

24. Hoarding and Construction Site Safety Fencing

Construction site safety fencing and/or hoarding shall be provided in accordance with WorkCover requirements. Such fencing and/or hoarding shall be erected wholly within the property boundary unless prior approval from Council is obtained.

Council approval is required to install hoarding, site fencing or overhead protective structures over or adjoining a public place i.e. a footpath or a Public Reserve. No work shall commence until written approval is obtained.
25. Erosion and Sediment Control

Appropriate erosion and sediment controls shall be installed in accordance with Development Control Plan 2014.

26. Public Domain Works - Landscaping

A public works certificate application shall be lodged with and approved by Council prior to any works in the public domain. The Landscape Construction Drawings and Specifications shall be completed by a qualified landscape architect (category three landscape consultant) with demonstrated experience in producing landscape construction documentation for public domain works and include the extent of detail required to construct such works. The documentation shall reference and comply with the conditions of consent and approved landscape plans. 

Plans shall include details and specification information suitable for construction with no generic reference to concept plans or Council guidelines. Plans shall include tactile ground surface indicators to Australian Standards.

The plans shall reference the standard hold and witness points listed below for hard and soft works and shall include contact details for Council’s City Projects Department at projectmanagementpat@lakemac.nsw.gov.au to assess and sign off on public domain works. Plans shall include a 104 week establishment phase for all works within the public domain.

27. Filling Importation and Compaction
Prior to works commencing, documentary evidence shall be provided to Council demonstrating the proposed fill material is either:

a) Virgin excavated natural material (VENM) as defined under the provisions of the NSW Protection of the Environment Operations Act 1997; or

b) The material is from a known origin and composition, free of contamination from manufactured chemicals, process residues, building debris, sulfidic ores, or other foreign matter; or

c) Fill which has been characterised and validated by a suitably qualified and experienced site contamination consultant, in accordance with the NSW Office of Environment and Heritage publication Contaminated Sites - Sampling Design Guidelines dated September 1995.

Prior to works commencing, written certification from a suitably qualified geotechnical engineer that the material is suitable for the proposed use on the site, shall be provided to Council. Only that material certified by the geotechnical engineer shall be imported to the site.

Written details shall be kept of address of the origin of the fill; quantities, dates, and times of delivery from each location; registration numbers and driver’s identification details; and laboratory test results/consultants reports and available for inspection by the Certifying Authority or Council upon receipt of a written request.
28. Building Waste

An area for the containment of building waste materials shall be provided within the boundaries of the building site, above natural or excavated ground level, by a screened area of silt stop fabric or shade cloth, having minimum dimensions of 2.4 x 2.4 x 1.2 metres high OR equivalent size waste disposal bin.

29. Erosion and Sediment Controls

Erosion and sediment controls shall be installed as follows:

a) A sediment fence shall be erected consisting of stakes at 2.5m maximum intervals with geotextile filter fabric securely attached to the stakes. The base of the fabric shall be entrenched a minimum 150mm below the ground surface. Only geotextile specifically produced for sediment fencing may be used. The use of shade cloth is not permitted.

b) The sediment fence shall be located so all sediment-laden water from the site flows through at least one sediment fence before flowing offsite.

c) The vehicle site access shall have a minimum width and length of three metres with a surface of compacted aggregate (30mm to 75mm) or a sealed surface.  The use of broken tiles is not acceptable.
d) Where the sediment fence joins onto the site access, a hump shall be constructed in the access to divert water to behind the sediment fence.

e) Aggregate or gutter “bags” are not permitted where the road width is less than eight metres. No bags shall be placed where they may create a safety or flooding hazard. Where appropriate, a bag made from green sediment fence material, or similar, shall be placed in the gutter. The bag shall be at least 450mm long, 200mm diameter and filled with clean rock aggregate. The use of hessian bags and sand filled bags is not permitted.

A material stock pile area, such as, sand or soil, shall be contained with a sediment fence installed as per point (a) above.
30. Dial Before You Dig (Advice)

Prior to commencement of work, the free national community service “Dial Before You Dig” shall be contacted on 1100 regarding the location of underground services in order to prevent injury, personal liability and even death. Enquiries shall provide the property details and the nearest cross street/road.
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Conditions to be satisfied during demolition and construction works

The person having the benefit of the consent shall comply with each of the following conditions during demolition and construction works.

31. Erosion and Sediment Control

All erosion and sediment controls shall be appropriately managed throughout the development to prevent pollution until the land is considered erosion resistant.
Any pollution from site shall be cleaned up immediately and appropriate repairs made to onsite controls.

The final plan shall include a signed and dated Statement of Compliance stating (in full):
a) This plan has been developed, certified and signed off by an appropriately qualified and experienced professional in erosion and sediment control;

b) The plan complies with the requirements for the area of disturbance in accordance with Development Control Plan 2014;

c) The plan and associated documents, calculations and drawings, have been prepared to a standard which, if properly implemented, shall achieve the water release criteria of 50mg/L of total suspended solids; and

d) All erosion and sediment control measures are in accordance with Development Control Plan 2014.

32. Management of Site - Erosion Prevention and Sediment Control

All disturbed areas shall be revegetated or rendered erosion resistant in accordance with Development Control Plan 2014 Guidelines – Erosion Prevention and Sediment Control Guidelines as soon as practical, and no later than the timeframes specified in Managing Urban Stormwater: Soils and Construction The Blue Book 4th Edition, Landcom, 2004.

33. Topsoil and Stockpiles of Materials

Topsoil shall only be stripped from approved areas. It may be stockpile onsite for re-use during site rehabilitation and landscaping. Stockpiles of any material including but not limited to, soil, sand, aggregate, and spoil, stored on the site that is capable of being moved by water shall be stored clear of any drainage line or easement, natural watercourse, footpath, kerb, and/or road surface. Suitable erosion and sediment controls shall be installed. The stockpile shall be treated so its surface is resistant to water and wind erosion. No stockpiles shall be located on the public footpath or road reserve without prior written approval from Council.

34. Fix Damage Caused by Construction Works

Any damage to a public road or associated structures including footpaths, drains, kerb and gutter and utility services caused as a consequence of the construction works shall be made good to the satisfaction of Council.

Any disused kerb and gutter and footpath crossing shall be removed and replaced with full kerb and gutter in accordance with Council's standards to match finished adjoining kerb and gutter.
35. Landscape Works

Landscape works shall be constructed in accordance with the approved landscape plans and specification.

A minimum of five 45 litre trees shall be planted within the front setback, thirty-four trees planted along the northern boundary, twelve 45 litre trees planted along the rear setback.  All trees are to be endemic trees as scheduled with Nyssa sylvatica replaced with Lagerstroemia ‘Natchez’ or equivalent deciduous tree.  Planting within the landscape area along the southern boundary shall include eight 45 litre small open canopied evergreen trees in addition to planting as scheduled.  Tree species shall be determined by consulting landscape architect. 

Street trees along Pendlebury Road shall comprise three 45 litre Callistemon viminalis planted at centres along the streetscape as per the approved landscape plan and PLA-LSD-02 Lake Macquarie City Council Landscape Standard Drawings March 2019. Street trees shall have standard timber edging installed and all pot stakes, labels and wire/rubber/plastic tags removed.

All landscape planting works shall be implemented under the full supervision of a contractor with a current NSW Department of Fair Trading endorsed license in Structural Landscaping.

All paving works shall be implemented under the full supervision of a contractor with a current NSW Department of Fair Trading endorsed license in Structural Landscaping, Building or Minor Trade – Paving.

Landscape works shall conform to planting densities as scheduled with all plants at nominated pot sizes and spacing’s and be maintained for a minimum of 52 weeks to achieve continuous healthy growth. A hard garden retaining edge (timber or concrete) shall be installed to all planting areas adjoining turf surfaces. All planted areas shall be covered with minimum 100mm mulch to aid plant establishment.
36. Public Domain Works

All landscape and public domain works approved by the subdivision construction certificate application shall be coordinated during the construction period with Council’s Senior Project Officer (Civil) at projectmanagementpat@lakemac.nsw.gov.au. The witness and hold points set out in the Subdivision Construction Certificate Landscape Construction Drawings shall be observed.

37. Building Over Drainage Easements (Council or Interallotment)

Any damage to the stormwater pipe system caused by the works, within or over the easement shall be repaired.

38. Filling Importation and Compaction
All fill shall be placed in accordance with the standards specified in Table 5.1 of AS 3798-2007 Guidelines on Earthworks for Commercial and Residential Developments.
39. Building Waste

The enclosure or bin shall be maintained for the term of the construction to the completion of the development.

The enclosure or bin shall be regularly cleaned to ensure proper containment of the building wastes generated on the site.
40. Waste Management

All requirements of the approved Waste Management Plan shall be implemented during the demolition, excavation and construction of the development.

41. Unobstructed Footpath Access

The person having the benefit of the consent shall maintain unobstructed footpath access within the public road reserve at all times. Building materials shall not be placed or stored within the road reserve.

In the case of sites where it is not possible to keep the footpath or road reserve clear during construction works written approval from Council shall be obtained prior to any closing of the road reserve or footpath area. The closure shall take place in accordance with Council’s written approval. The area shall be signposted and such signposting be maintained in a way that ensures public safety at all times.

42. Demolition

Demolition shall only be carried out between 7.00 am and 5.00 pm on Monday to Saturday and no demolition shall be carried out at any time on a Sunday or a public holiday.

All demolition work shall be carried out strictly in accordance with Australian Standard AS 2601-1991: The Demolition of Structure.

Waste materials (including excavation, demolition and construction waste materials) shall be managed on the site and then disposed of at an approved waste management facility. During construction all vehicles entering or leaving the site shall have their loads covered, and shall be cleaned of dirt, sand and other materials, to avoid tracking these materials onto public roads.

43. Site Amenities

Toilet facilities shall be available or provided at the work site before works begin and shall be maintained until the works are completed at a ratio of one toilet plus one additional toilet for every 20 persons employed at the site.

Each toilet shall:

a) be a standard flushing toilet connected to a public sewer, or

b) have an approved on-site effluent disposal system under the Local Government Act 1993, or

c) be a temporary chemical closet.
44. Erosion and Sediment Controls

Should any sediment from the site be deposited outside the site, such as, from vehicle tyres or a broken bag, it shall be removed from the road or gutter immediately.

Erosion and sediment controls shall be effectively maintained until the site is made erosion resistant.

45. Removal, Management and Transportation of Fill
All excavated fill material that shall be removed from the site shall only be distributed to:

a) A NSW Office of Environment and Heritage licensed waste disposal facility. A copy of the receipts from the waste disposal facility shall be kept and shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer of Council upon request; or

b) A site which has a current development consent for the importation of fill material. A copy of the current development consent for the site to which the material is proposed to be distributed shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer upon request.

All removed excavated material shall be transported and disposed of in accordance with the NSW Office of Environment and Heritage guidelines applicable at the time of removal.

46. Dust Suppression

During the extraction, removal, and transportation of material associated with the works, the person having the benefit of the consent shall ensure that airborne dust is contained within the work site or transport vehicles, and does not impact on the amenity of the surrounding environment.

Effective environmental controls and practices shall be implemented and maintained to the satisfaction of Council or the Certifying Authority.

47. Noise - Construction Sites

The operating noise level of construction site operations, including machinery, plant and equipment when measured at any affected premises, shall be evaluated and comply with the requirements of the NSW Office of Environment and Heritage publication Interim Construction Noise Guideline July 2009.

Approved Construction Times

a) The approved hours for construction of this development are –

Monday to Friday - 7.00am to 6.00pm.

Saturday – 8am to 1pm.

b) No construction work shall take place on Sundays or Public Holidays.

Construction Periods in Excess of 26 Weeks

a) If the construction period is in excess of 26 weeks, a Noise Management Plan shall be provided to Council prior to the issue of the first construction certificate. Such plan shall be prepared with the assistance of a suitably qualified acoustic engineer, indicating whether the use of machinery, plant and equipment during those operations can be completed without causing offensive noise (as defined in the Protection of the Environment Operations Act 1997) in the neighbouring area. The Noise Management Plan shall be complied with at all times during the construction period and shall identify any mitigation measures to control noise, noise monitoring techniques and reporting methods, likely potential impacts from noise and a complaints handling system.

b) Operational times may be amended with the written advice of Council’s General Manager or delegate.

48. Construction Site Vibration

Vibration on surrounding land from construction site operations shall comply with the Office of Environment and Heritage publication Assessing Vibration: a technical guideline February 2006.
49. Contaminated Land, Unexpected Finds 
Works shall be carried out in accordance with the recommendations of the Preliminary Site investigation (Contamination) report prepared by Douglas partners, dated November 2018, Project No. 91022.02

Prior to the issuing of a construction certificate an Unexpected Fines Protocol shall be prepped by a suitable qualified Contaminated Land Consultant , in accordance with the recommendations of the Preliminary Site investigation (Contamination) report prepared by Douglas partners, dated November 2018, Project No. 91022.02.

A copy of the Unexpected fines Protocol shall be provided to the Principal Certifying Authority and Council for endorsement. Works shall be carried out in accordance with the Protocol under the supervision of a qualified Contaminated Land Consultant.

Any required remediation shall be validated by the consultant, in accordance with the Guidelines for Consultants Reporting on Contaminated Sites (NSW Office of Environment and Heritage 2011) and provided to the Principal Certifying Authority and Council prior to the issuing of an Occupation Certificate.
Conditions to be satisfied prior to issue of an Occupation Certificate
The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of the Occupation Certificate, Interim or Final, as stated in each condition.

50. Occupation Certificate

The development shall not be occupied or used prior to the issuing of a Final Occupation Certificate or Interim Occupation Certificate by the Certifying Authority.  Where an Interim Occupation Certificate has been issued, only that part of the building to which the Certificate applies may be occupied or used.
51. Fix Damage Caused by Construction Works

Any damage to a public road or associated structures caused as a consequence of the construction works shall be made good to the satisfaction of Council.

Any disused kerb and gutter and footpath crossing shall be removed and replaced with full kerb and gutter in accordance with Council's standards.

These works shall be undertaken prior to the issue of the Final Occupation Certificate.

52. Concrete Footpath

A Compliance Certificate shall be issued by Council stating the concrete footpath work has been undertaken in accordance with Development Control Plan 2014 and Engineering Guidelines, prior to the issue of the Final Occupation Certificate.

53. Vehicles Access Crossing and Kerb Layback

Prior to the issue of the Final Occupation Certificate, the paved crossing shall be completed for the building, at the owner's cost. Any disused kerb and gutter and footpath crossing shall be removed and replaced with full kerb and gutter to match adjoining kerb and gutter to the satisfaction of Council.
54. Geotechnical Report Certification

Prior to the issuing of the Interim or Final Occupation Certificate, whichever comes first, the geotechnical engineer who inspected the works shall provide written confirmation to the Certifying Authority the constructed works are in accordance with the recommendations of the Slope Stability Assessment report prepared for the development.

55. Car Parking

All car parking spaces, line marking and signage shall be completed prior to the issue of the Interim or Final Occupation Certificate, whichever comes first.

56. Bicycle Parking Racks

Secure bicycle parking/storage shall be provided to accommodate bicycles on the site in accordance with the approved plans. The installation and dimensions of the bicycle parking/storage shall be in accordance with the Austroads Cycling Aspects of Austroads Guides and Australian Standard AS2890.3:1993. These works shall be completed prior to the issue of the Final Occupation Certificate.

57. Parking Areas and Access Ways

All parking areas and access ways shall be fully constructed and sealed in accordance with the approved Construction Certificate plans, prior to the issue of the Interim or Final Occupation Certificate, whichever comes first.

58. Landscape Works 

At the completion of landscape works, the consulting landscape architect who prepared the documentation shall submit to the Certifying Authority a Landscape Compliance Report. This report shall certify shrub and tree species, pot size, and planting densities and landscape area setout comply with approved documentation and practical completion of the landscaping works has occurred. This report shall certify any required street trees are planted specifically as per the nominated locations on the approved documentation and these conditions, and have edging constructed as per the Lake Macquarie City Council Landscape Standard Drawings March 2019. The Certifying Authority shall not issue the Final Occupation Certificate without receipt of the Landscape Compliance Report.
59. Public Domain Works

At the practical completion of works and prior to the issue of the Final Occupation Certificate, the landscape consultant that prepared the Subdivision Construction Certificate Landscape Construction Drawings shall submit a Landscape Compliance Report to the LMCC Senior Project Officer (Civil) certifying all public domain landscape works have received the relevant witness and hold point inspections, implemented and maintained in accordance with this Subdivision Construction Certificate. This compliance report is required prior to LMCC issuing a compliance certificate for the works.

60. Street Tree Replacement or Relocation

A street tree shall be planted to replace the existing street tree impacted on by the location of the driveway or the existing street tree shall be relocated, where applicable, in accordance with the Lake Macquarie City Council Landscape Design Guidelines 

Prior to planting of the street tree, Council’s Asset Management Natural Areas section shall provide advice to the person with the benefit of the consent. Further information is available by contacting Council’s Customer Service Centre on 4921 0333.

No planting works shall commence until Council has provided information regarding the planting works.

The street tree replacement, and/or relocation works, shall be implemented at the applicant’s expense and shall be completed and signed off, prior to the issue of an interim or final  occupation certificate, whichever occurs first.

61. State Environmental Planning Policy 65

Prior to the issue of the Final Occupation Certificate, a design verification statement from a qualified designer shall be submitted.

The statement shall confirm the development has been constructed in accordance with the Design Quality Principles set out in Schedule 1 of State Environmental Planning Policy No. 65 – Design Quality of Residential Apartment Development.

62. State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 – Design Verification

Independent verification from an accredited access consultant shall be submitted to the Certifying Authority certifying the development has been constructed in accordance with the State Environmental Planning Policy, prior to the issue of an Interim or Final Occupation Certificate, whichever occurs first.

63. Bus Shelter

 Prior to the issue of the Interim or Final Occupation Certificate, whichever comes first, a certificate shall be issued by the contractor stating the bus shelter fabrication and installation has been undertaken in accordance with the Council's Standard Drawing EGSD-801.

64. Boundary Fencing

All costs associated with the removal and replacement of any fence shall be borne by the person with the benefit of the consent and not the relevant neighbouring property owners.

14 days written notice shall be given to the relevant neighbouring property owner of the intention to erect the boundary fencing.

All new or replacement boundary fencing shall be completed prior to the issue of an interim or final occupation certificate, whichever occurs first.

65. Driveway Construction 

Prior to the issue of the Interim or Final Occupation Certificate, whichever comes first, the driveway to the garage or car parking area of the development shall be constructed in accordance with the approved Construction Certificate plan.

66. Demolition

At the completion of the works and prior to the issue of the Final Occupation Certificate, the work site shall be left clear of waste and debris and the site shall be grassed or otherwise rendered erosion resistant.

67. Removal, Management and Transportation of Fill
For all excavated fill material that has been removed from the site during construction:

a) A copy of the receipts from the waste disposal facility shall be kept and provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer of Council upon request; or

b) A copy of the current development consent for the site to which the material has been distributed shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer upon request.

68. Noise – Ongoing Operation of Machinery, Plant and Equipment

Certification from a suitably qualified acoustic consultant shall be submitted prior to the issue of an Interim or Final Occupation Certificate, whichever occurs first, demonstrating the Laeq (15 minute) operating noise level of machinery, plant, equipment, or any other operational noise source, when measured at the boundary of another premises, complies with either the amenity or intrusiveness criteria calculated in accordance with the NSW Environment Protection Authority Noise Policy for Industry 2017.

69. Acoustic Certification

Prior to the issue of the Interim or Final Occupation Certificate, whichever comes first, written confirmation shall be provided from a suitably qualified acoustic consultant certifying works have been completed in accordance with the recommendations of the Acoustic Report prepared for the development and the development is capable of operating in accordance with the design criteria.

70. Use for Affordable Rental Housing

A Public Positive Covenant under Section 88E of the Conveyancing Act 1919 shall be registered on the title of the lot/s, to the effect that for ten (10) years from the date of the issue of the Occupation Certificate:

a. the dwellings subject of this consent shall be used for the purposes of affordable housing, and;

b. all accommodation that is used for affordable housing will be managed by a registered community housing provider.
71. Crime Prevention Through Environmental Design

The development shall incorporate the following:
· Doors and windows shall be secured against illicit entry including (but not limited to) provision of heavy duty hinges and deadlocks fitted on ground floor level;
· The gate adjoining the eastern elevation of Unit 12 shall be relocated to align with the Leyton Street building line to minimise the possibility of entrapment.
Operational Conditions

The person having the benefit of the consent shall comply with each of the following conditions during the operation of the development.

72. Use and Allocation of Car Parking

The car parking provided shall only be used in conjunction with the uses contained within the development and except as provided for in these conditions, shall not be used other than by an occupant or tenant of the development.

No spaces shall be marked, signposted or otherwise identified as being for the sole use of staff only.  

73. Landscape Works 
All landscape works required under this consent shall undergo an establishment maintenance period of a minimum of 52 weeks to achieve continuous healthy growth improving amenity and aesthetics over the site and meeting the aims for development in the zone. .

All landscaping shall then be permanently maintained in good condition in accordance with the approved landscape plan and the adopted Development Control Plan 2014 Guidelines – Landscape Design Guidelines.

74. Public Domain Works

The landscape consultant that prepared the Subdivision Construction Certificate Landscape Construction Drawings (or a consultant with equivalent qualifications) shall submit Landscape Maintenance Reports to LMCC Senior Project Officer (Civil) at 52 weeks and 104 weeks after practical completion certifying the public domain works are being satisfactorily maintained.

75. Lighting

Any lighting shall be installed to ensure minimal glare and light spill onto adjoining properties or roadways. Lighting shall comply with Australian Standard AS4282-1997.

76. Noise – Ongoing Operation of Machinery, Plant and Equipment

The Laeq (15 minute) operating noise level of machinery, plant, equipment, or any other operational noise source, when measured at the boundary of another premises, shall comply with either the amenity or intrusiveness criteria calculated in accordance with the NSW Environment Protection Authority Noise Policy for Industry 2017. 
For assessing amenity criteria, the area shall be categorised in accordance with the guidelines outlined in Chapter 2 of that Policy.

77. Noise - Sleep Arousal

The L1 (one minute) operating noise level during night time hours of the premises, when measured at the window of any affected residential dwelling, shall comply with the NSW Environment Protection Authority (EPA) sleep disturbance criteria, calculated in accordance with the NSW EPA Noise Policy for Industry 2017.
78. Acoustic Certification

At 90 days of operation a suitably qualified acoustic consultant shall test, measure and certify the development is operating, at that time, in accordance with the approved Acoustic Report.

79. Emissions

There shall be no interference with the amenity of the neighbourhood by reason of the emission of any "offensive noise" as defined in the Protection of the Environment Operations Act 1997, vibration, smell, fumes, smoke, vapour, steam, soot, ash or dust, or otherwise as a result of the development.
80. Garbage Storage Areas

Adequate arrangements shall be made for the regular removal and disposal of waste materials.

81. Crime Prevention Through Environmental Design

Where graffiti has occurred, or where lighting has been damaged or broken, the development shall be restored within 48 hours.
22

